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§ 507.3 What post-employment restric-
tions apply to senior examiners? 

(a) Prohibition. (1) Senior examiner of 
savings association. An individual who 
serves as a senior examiner of a savings 
association for two or more of the last 
12 months of his or her employment 
with OTS may not, within one year 
after the termination date of his or her 
employment with OTS, knowingly ac-
cept compensation as an employee, of-
ficer, director, or consultant from— 

(i) The savings association; or 
(ii) A savings and loan holding com-

pany, bank holding company, or any 
other company that controls the sav-
ings association. 

(2) Senior examiner of a savings and 
loan holding company. An individual 
who serves as a senior examiner of a 
savings and loan holding company for 
two or more of the last 12 months of his 
or her employment with OTS may not, 
within one year after the termination 
date of his or her employment with 
OTS, knowingly accept compensation 
as an employee, officer, director, or 
consultant from— 

(i) The savings and loan holding com-
pany; or 

(ii) Any depository institution that is 
controlled by the savings and loan 
holding company. 

(b) Effective date. The post-employ-
ment restrictions in paragraph (a) of 
this section do not apply to any senior 
examiner who terminated his employ-
ment at OTS before December 17, 2005. 

(c) Definitions. For the purposes of 
this section— 

(1) Consultant. An individual acts as a 
consultant for a savings association or 
other company only if he or she di-
rectly works on matters for, or on be-
half of, the savings association or com-
pany. 

(2) Control. Control has the same 
meaning given in part 574 of this chap-
ter. 

§ 507.4 When will OTS waive the post- 
employment restrictions? 

The post-employment restriction in 
§ 507.3 of this part will not apply to a 
senior examiner if the Director cer-
tifies in writing and on a case-by-case 
basis that a waiver of the restriction 
will not affect the integrity of OTS’s 
supervisory program. 

§ 507.5 What are the penalties for vio-
lating the post-employment restric-
tions? 

(a) Penalties. A senior examiner who 
violates § 507.3 shall, in accordance 
with 12 U.S.C. 1820(k)(6), be subject to 
one or both of the following penalties: 

(1) An order— 
(i) Removing the person from office 

or prohibiting the person from further 
participating in the conduct of the af-
fairs of the relevant depository institu-
tion, savings and loan holding com-
pany, bank holding company or other 
company for up to five years, and 

(ii) Prohibiting the person from par-
ticipating in the affairs of any insured 
depository institution for up to five 
years. 

(2) A civil money penalty not to ex-
ceed $250,000. 

(b) Scope of prohibition orders. Any 
senior examiner who is subject to an 
order issued under paragraph (a)(1) of 
this section shall be subject to 12 U.S. 
C. 1818(e)(6) and (7) in the same manner 
and to the same extent as a person sub-
ject to an order issued under 12 U.S.C. 
1818(e). 

(c) Procedures. 12 U.S.C. 1820(k) de-
scribes the procedures that are applica-
ble to actions under paragraph (a) of 
this section and the appropriate Fed-
eral banking agency authorized to take 
the action, which may be an agency 
other than OTS. Where OTS is the ap-
propriate Federal banking agency, it 
will conduct administrative pro-
ceedings under 12 CFR part 509. 

(d) Other penalties. The penalties 
under this section are not exclusive. A 
senior examiner who violates the re-
striction in § 507.3 may also be subject 
to other administrative, civil, or crimi-
nal remedy or penalty as provided by 
law. 
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SOURCE: 54 FR 49444, Nov. 30, 1989, unless 
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§ 508.1 Scope. 
The rules in this part apply to hear-

ings, which are exempt from the adju-
dicative provisions of the Administra-
tive Procedure Act, afforded to any of-
ficer, director, or other person partici-
pating in the conduct of the affairs of 
a savings association, affiliate service 
corporation, savings and loan holding 
company, or subsidiary of such a hold-
ing company, where such person has 
been suspended or removed from office 
or prohibited from further participa-
tion in the conduct of the affairs of one 
of the aforementioned entities by a No-
tice or Order served by the Office upon 
the grounds set forth in section 8(g) of 
the Federal Deposit Insurance Act, (12 
U.S.C. 1818(g)). 

§ 508.2 Definitions. 
As used in this part— 
(a) The term Office means the Office 

of Thrift Supervision. 
(b) The term Secretary means the Sec-

retary to the Office and any Assistant 
or Acting Secretary to the Office. 

(c) The term Notice means a Notice of 
Suspension or Notice of Prohibition 
issued by the Office pursuant to section 
8(g) of the Federal Deposit Insurance 
Act. 

(d) The term Order means an Order of 
Removal or Order of Prohibition issued 
by the Office pursuant to section 8(g) of 
the Federal Deposit Insurance Act. 

(e) The term association means a sav-
ings association within the meaning of 
section 2(4) of the Home Owners’ Loan 
Act of 1933, as amended, 12 U.S.C. 
1462(4) (‘‘HOLA’’), an affiliate service 
corporation within the meaning of sec-
tion 8(b)(8) of the Federal Deposit In-
surance Act, as amended, 12 U.S.C. 
1818(b)(8) (‘‘FDIA’’), a savings and loan 
holding company within the meaning 

of section 10(a)(1)(D) of the HOLA, 12 
U.S.C. 1467a(a)(1)(D) and a subsidiary of 
a savings and loan holding company 
(other than a savings association) 
within the meaning of section 
10(a)(1)(G) of the Home Owners’ Loan 
Act of 1933. 

(f) The term subject individual means 
a person served with a Notice or Order. 

(g) The term petitioner means a sub-
ject individual who has filed a petition 
for informal hearing under this part. 

§ 508.3 Issuance of Notice or Order. 
(a) The Office may issue and serve a 

Notice upon an officer, director, or 
other person participating in the con-
duct of the affairs of an association, 
where the individual is charged in any 
information, indictment, or complaint 
with the commission of or participa-
tion in a crime involving dishonesty or 
breach of trust that is punishable by 
imprisonment for a term exceeding one 
year under State or Federal law, if the 
Office, upon due deliberation, deter-
mines that continued service or par-
ticipation by the individual may pose a 
threat to the interests of the associa-
tion’s depositors or may threaten to 
impair public confidence in the asso-
ciation. The Notice shall remain in ef-
fect until the information, indictment, 
or complaint is finally disposed of or 
until terminated by the Office. 

(b) The Office may issue and serve an 
Order upon a subject individual against 
whom a judgment of conviction, or an 
agreement to enter a pretrial diversion 
or other similar program has been ren-
dered, where such judgment is not sub-
ject to further appellate review, and 
the Office, upon the deliberation, has 
determined that continued service or 
participation by the subject individual 
may pose a threat to the interests of 
the association’s depositors or may 
threaten to impair public confidence in 
the association. 

§ 508.4 Contents and service of the No-
tice or Order. 

(a) The Notice or Order shall set 
forth the basis and facts in support of 
the Office’s issuance of such Notice or 
Order, and shall inform the subject in-
dividual of his right to a hearing, in ac-
cordance with this part, for the pur-
pose of determining whether the Notice 
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